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sufficiency of the answers or objec-
tions. Unless the administrative law 
judge determines that an objection is 
justified, he shall order that an answer 
be served. If the administrative law 
judge determines that an answer does 
not comply with the requirements of 
this section, he may order either that 
the matter is admitted or that an 
amended answer be served. The admin-
istrative law judge may, in lieu of 
these orders, determine that final dis-
position of the request be made at a 
prehearing conference or at a des-
ignated time prior to hearing. 

(e) Any matter admitted under this 
section is conclusively established un-
less the administrative law judge on 
motion permits withdrawal or amend-
ment of the admission. 

(f) Any admission made by a party 
under this section is for the purpose of 
the pending action only and is not an 
admission by him for any other pur-
pose nor may it be used against him in 
any other proceeding.

PETITIONS FOR REVIEW OF PROPOSED 
ASSESSMENTS OF CIVIL PENALTIES

§ 4.1150 Who may file. 
Any person charged with a civil pen-

alty may file a petition for review of a 
proposed assessment of that penalty 
with the Hearings Division, OHA, 801 
North Quincy Street, Arlington, Va. 
22203. 

[43 FR 34386, Aug. 3, 1978, as amended at 67 
FR 4368, Jan. 30, 2002]

§ 4.1151 Time for filing. 
(a) A petition for review of a pro-

posed assessment of a civil penalty 
must be filed within 30 days of receipt 
of the proposed assessment; or 

(b) If a timely request for a con-
ference has been made pursuant to 30 
CFR 723.18 or 845.18, a petition for re-
view must be filed within 30 days from 
service of notice by the conference offi-
cer that the conference is deemed com-
pleted. 

(c) No extension of time will be 
granted for filing a petition for review 
of a proposed assessment of a civil pen-
alty as required by paragraph (a) or (b) 
of this section. If a petition for review 
is not filed within the time period pro-
vided in paragraph (a) or (b) of this sec-

tion, the appropriateness of the 
amount of the penalty, and the fact of 
the violation if there is no proceeding 
pending under section 525 of the Act to 
review the notice of violation or ces-
sation order involved, shall be deemed 
admitted, the petition shall be dis-
missed, and the civil penalty assessed 
shall become a final order of the Sec-
retary. 

[43 FR 34386, Aug. 3, 1978, as amended at 51 
FR 16321, May 2, 1986; 59 FR 1488, Jan. 11, 
1994]

§ 4.1152 Contents of petition; payment 
required. 

(a) The petition shall include— 
(1) A short and plain statement indi-

cating the reasons why either the 
amount of the penalty or the fact of 
the violation is being contested; 

(2) If the amount of penalty is being 
contested based upon a misapplication 
of the civil penalty formula, a state-
ment indicating how the civil penalty 
formula contained in 30 CFR part 723 or 
845 was misapplied, along with a pro-
posed civil penalty utilizing the civil 
penalty formula; 

(3) Identification by number of all 
violations being contested; 

(4) The identifying number of the 
cashier’s check, certified check, bank 
draft, personal check, or bank money 
order accompanying the petition; and 

(5) A request for a hearing site. 
(b) The petition shall be accompanied 

by— 
(1) Full payment of the proposed as-

sessment in the form of a cashier’s 
check, certified check, bank draft, per-
sonal check or bank money order made 
payable to—Assessment Office, OSM—
to be placed in an escrow account pend-
ing final determination of the assess-
ment; and 

(2) On the face of the payment an 
identification by number of the viola-
tions for which payment is being ten-
dered. 

(c) As required by section 518(c) of 
the act, failure to make timely pay-
ment of the proposed assessment in full 
shall result in a waiver of all legal 
rights to contest the violation or the 
amount of the penalty. 

(d) No extension of time will be 
granted for full payment of the pro-
posed assessment. If payment is not 
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